
LAW OFFICE OF

DAVID A. LUDDER
A Professional Limited Liability Company

October 4, 2017

Certified Mail-Return Receipt Requested
Alabama Department of Environmental Management
Attention: Lance R. LeFleur, Director
P. O. Box 301463
Montgomery, AL 36130-1463

Re: Request for Public Records

Dear Mr. LeFleur:

Pursuant to Ala. Code § 36-12-40, the Environmental Defense Alliance, an Alabama
nonprofit corporation, requests that the Alabama Department of Environmental Management, its
officers, attorneys, agents, representatives and employees, permit the undersigned to inspect and
copy the following “public records”:

1. All electronic mail messages and all other records and documents of any kind or
description whatsoever, received by the Alabama Department of Environmental Management, its
officers, attorneys, agents, representatives or employees from any person concerning the
following submissions to the Alabama Environmental Management Commission:

(a) the April 1, 2011 request by the ADEM Reform Coalition to make a presentation
to the Alabama Environmental Management Commission on April 15, 2015 on the topic of
“Improvements in the Department’s penalty calculation methodology” and the planned
presentation entitled “ADEM Penalty Policy;” 

(b) the July 31, 2013 request by David A. Ludder to make a presentation to the
Alabama Environmental Management Commission on August 16, 2013 on the topic of “Title VI
Compliance at the Alabama Department of Environmental Management” and the planned
presentation by the same title;

(c) the August 1, 2013 request by the Black Belt Citizens Fighting for Health and
Justice to make a presentation to the Alabama Environmental Management Commission on April
16, 2013 on the topic of contaminated surface water runoff and well water near the Arrowhead
Landfill and the proposed construction of a second spray field for wastewater disposal from the
Uniontown Wastewater Treatment Plant;

(d) the May 13, 2014 request by the ADEM Reform Coalition to make a presentation
to the Alabama Environmental Management Commission on June 20, 2014 on the topic of
ADEM’s Environmental Justice Policy and the planned presentation entitled “Environmental
Justice for All Alabama Citizens;”
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(e) the April 3, 2014 request by the Environmental Defense Alliance to make a
presentation to the Alabama Environmental Management Commission on April 17, 2014 on the
topic of “Ineffective Enforcement by the Alabama Department of Environmental Management”
and the planned presentation by the same title; 

(f) the September 29, 2014 request by the Environmental Defense Alliance to make a
presentation to the Alabama Environmental Management Commission on October 16, 2014 on
the topic of “Ineffective Enforcement by the Alabama Department of Environmental
Management” and the planned presentation by the same title; 

(g) the October 18, 2016 Petition to Amend Ala. Admin. Code R. 335-6-10-.07 to
revise and adopt water quality criteria for the protection of human health and aquatic life
submitted by the Environmental Defense Alliance, Alabama Rivers Alliance, Inc., Black Warrior
Riverkeeper, Cahaba River Society, Cahaba Riverkeeper, Inc., Choctawhatchee Riverkeeper,
Inc., Coosa Riverkeeper, Inc., Friends of  the Little Cahaba River, Inc., and GASP.

2. All electronic mail messages and all other records and documents of any kind
whatsoever, sent by the Alabama Department of Environmental Management, its officers,
attorneys, agents, representatives or employees to any person, concerning the following
submissions to the Alabama Environmental Management Commission:

(a) the April 1, 2011 request by the ADEM Reform Coalition to make a presentation
to the Alabama Environmental Management Commission on April 15, 2015 on the topic of
“Improvements in the Department’s penalty calculation methodology” and the planned
presentation entitled “ADEM Penalty Policy;” 

(b) the July 31, 2013 request by David A. Ludder to make a presentation to the
Alabama Environmental Management Commission on August 16, 2013 on the topic of “Title VI
Compliance at the Alabama Department of Environmental Management” and the planned
presentation by the same title;

(c) the August 1, 2013 request by the Black Belt Citizens Fighting for Health and
Justice to make a presentation to the Alabama Environmental Management Commission on April
16, 2013 on the topic of contaminated surface water runoff and well water near the Arrowhead
Landfill and the proposed construction of a second spray field for wastewater disposal from the
Uniontown Wastewater Treatment Plant;

(d) the May 13, 2014 request by the ADEM Reform Coalition to make a presentation
to the Alabama Environmental Management Commission on June 20, 2014 on the topic of
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ADEM’s Environmental Justice Policy and the planned presentation entitled “Environmental
Justice for All Alabama Citizens;”

(e) the April 3, 2014 request by the Environmental Defense Alliance to make a
presentation to the Alabama Environmental Management Commission on April 17, 2014 on the
topic of “Ineffective Enforcement by the Alabama Department of Environmental Management”
and the planned presentation by the same title; 

(f) the September 29, 2014 request by the Environmental Defense Alliance to make a
presentation to the Alabama Environmental Management Commission on October 16, 2014 on
the topic of “Ineffective Enforcement by the Alabama Department of Environmental
Management” and the planned presentation by the same title; and

(g) the October 18, 2016 Petition to Amend Ala. Admin. Code R. 335-6-10-.07 to
revise and adopt water quality criteria for the protection of human health and aquatic life
submitted by the Environmental Defense Alliance, Alabama Rivers Alliance, Inc., Black Warrior
Riverkeeper, Cahaba River Society, Cahaba Riverkeeper, Inc., Choctawhatchee Riverkeeper,
Inc., Coosa Riverkeeper, Inc., Friends of  the Little Cahaba River, Inc., and GASP.

In United States v. Gilbert, et al., Case No. 2:17-cr-00419 (N.D. Ala., Indictment filed
Sep. 27, 2017), it is alleged that

On December 12, 2014, a representative from GASP made a presentation
to AEMC on the importance of the proposed NPL listing for the 35th Avenue
Superfund Site, emphasizing the need for ADEM and AEMC to support state
funding of the cleanup efforts.  GASP submitted a copy of its presentation to
AEMC several days prior to the meeting.  Defendant JOEL IVERSON GILBERT
obtained a copy of GASP’s presentation prior to the AEMC meeting and caused
talking points rebutting GASP’s presentation to be prepared and distributed to the
AEMC Commissioners, intending that the Commissioners use the talking points
during the meeting.

Id. at ¶ 39.  It is also alleged that 

On February 18, 2015, two days prior to Representative Oliver L.
Robinson, Jr.’s, appearance before AEMC, defendant JOEL IVERSON GILBERT
arranged for Representative Robinson to meet with the Chairman and
Vice-Chairman of the AEMC prior to his appearance before the full AEMC.
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Id. at ¶ 56.

The purpose of the Environmental Defense Alliance is to further the conservation,
preservation, protection, maintenance, improvement, and enhancement of human health and the
environment on behalf of its members and the public.  Each of the submissions to the Alabama
Environmental Management Commission described above were intended to persuade the
Commission to take action to improve and enhance human health and the environment.  The
purpose of this request to inspect and copy “public records” concerning the above-described
submissions is to determine who, if anyone, provided copies of those submissions to third
parties; who, if anyone, attempted to influence Department regarding the subject matter of those
submissions; and whether any attempts to influence Department succeeded.

A “public record” is such a record as is reasonably necessary to record the business and
activities required to be done or carried on by a public officer so that the status and condition of
such business and activities can be known by Alabama citizens.  Stone v. Consolidated
Publishing Co., 404 So. 2d 678, 681 (Ala. 1981) (per curiam).  “There is a presumption in
favor of public disclosure of public writings and records expressed in the language of § 36-12-40. 
* * * The exceptions set forth in Stone must be strictly construed and must be applied only in
those cases where it is readily apparent that disclosure will result in undue harm or
embarrassment to an individual, or where the public interest will clearly be adversely affected,
when weighed against the public policy considerations suggesting disclosure. * * * Moreover,
the Stone exceptions should not come into play merely because of some perceived necessity on
the part of a public official or established office policy.  Furthermore, because there is a
presumption of required disclosure, the party refusing disclosure shall have the burden of proving
that the writings or records sought are within an exception and warrant nondisclosure of them.”  
Chambers v. Birmingham News Co., 552 So. 2d 854, 856-57 (Ala. 1989).

Present and former officers, attorneys, agents, representatives or employees of the
Alabama Department of Environmental Management  may have possession of “public records”
responsive to this request on computers or in files located at their homes, businesses, or other
locations.  Although these records may not be maintained at the offices of the Department, that
fact does not deprive them of their character as “public records” or preclude citizens from
obtaining access to those “public records.”

Pursuant to Ala. Code § 36-12-4, public officers and servants of the Alabama Department
of Environmental Management are required to “turn over to their successors in office, together
with a list thereof, all current books, papers and documents pertaining to the business, affairs or
transactions of their office, taking a receipt therefor, which said receipt shall also contain a list of
all such books, papers and documents.”  Similarly, Ala. Code § 36-12-20 provides that “when
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cc:  Thomas L. Johnston, General Counsel
Alabama Department of Environmental Management
P. O. Box 301463
Montgomery, AL 36130-1463



LAW OFFICE OF

DAVID A. LUDDER
A Professional Limited Liability Company

October 4, 2017

Certified Mail-Return Receipt Requested
Alabama Environmental Management Commission
Attention:  Debi Thomas, Executive Assistant
P. O. Box 301463
Montgomery, AL 36130-1463

Re: Request for Public Records

Dear Ms. Thomas:

Pursuant to Ala. Code § 36-12-40, the Environmental Defense Alliance, an Alabama
nonprofit corporation, requests that the Alabama Environmental Management Commission, and
the present and former members of the Commission, permit the undersigned to inspect and copy
the following “public records”:

1. All electronic mail messages and all other records and documents of any kind or
description whatsoever, received by the Alabama Environmental Management Commission or
any present or former member of the Alabama Environmental Management Commission from
any person concerning the following submissions to the Commission:

(a) the April 1, 2011 request by the ADEM Reform Coalition to make a presentation
to the Alabama Environmental Management Commission on April 15, 2015 on the topic of
“Improvements in the Department’s penalty calculation methodology” and the planned
presentation entitled “ADEM Penalty Policy;” 

(b) the July 31, 2013 request by David A. Ludder to make a presentation to the
Alabama Environmental Management Commission on August 16, 2013 on the topic of “Title VI
Compliance at the Alabama Department of Environmental Management” and the planned
presentation by the same title;

(c) the August 1, 2013 request by the Black Belt Citizens Fighting for Health and
Justice to make a presentation to the Alabama Environmental Management Commission on April
16, 2013 on the topic of contaminated surface water runoff and well water near the Arrowhead
Landfill and the proposed construction of a second spray field for wastewater disposal from the
Uniontown Wastewater Treatment Plant;

(d) the May 13, 2014 request by the ADEM Reform Coalition to make a presentation
to the Alabama Environmental Management Commission on June 20, 2014 on the topic of
ADEM’s Environmental Justice Policy and the planned presentation entitled “Environmental
Justice for All Alabama Citizens;”
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(e) the April 3, 2014 request by the Environmental Defense Alliance to make a
presentation to the Alabama Environmental Management Commission on April 17, 2014 on the
topic of “Ineffective Enforcement by the Alabama Department of Environmental Management”
and the planned presentation by the same title; 

(f) the September 29, 2014 request by the Environmental Defense Alliance to make a
presentation to the Alabama Environmental Management Commission on October 16, 2014 on
the topic of “Ineffective Enforcement by the Alabama Department of Environmental
Management” and the planned presentation by the same title; 

(g) the October 18, 2016 Petition to Amend Ala. Admin. Code R. 335-6-10-.07 to
revise and adopt water quality criteria for the protection of human health and aquatic life
submitted by the Environmental Defense Alliance, Alabama Rivers Alliance, Inc., Black Warrior
Riverkeeper, Cahaba River Society, Cahaba Riverkeeper, Inc., Choctawhatchee Riverkeeper,
Inc., Coosa Riverkeeper, Inc., Friends of  the Little Cahaba River, Inc., and GASP.

2. All electronic mail messages and all other records and documents of any kind or
description whatsoever, sent by the Alabama Environmental Management Commission or any
present or former member of the Alabama Environmental Management Commission to any
person concerning the following submissions to the Commission:

(a) the April 1, 2011 request by the ADEM Reform Coalition to make a presentation
to the Alabama Environmental Management Commission on April 15, 2015 on the topic of
“Improvements in the Department’s penalty calculation methodology” and the planned
presentation entitled “ADEM Penalty Policy;” 

(b) the July 31, 2013 request by David A. Ludder to make a presentation to the
Alabama Environmental Management Commission on August 16, 2013 on the topic of “Title VI
Compliance at the Alabama Department of Environmental Management” and the planned
presentation by the same title;

(c) the August 1, 2013 request by the Black Belt Citizens Fighting for Health and
Justice to make a presentation to the Alabama Environmental Management Commission on April
16, 2013 on the topic of contaminated surface water runoff and well water near the Arrowhead
Landfill and the proposed construction of a second spray field for wastewater disposal from the
Uniontown Wastewater Treatment Plant;

(d) the May 13, 2014 request by the ADEM Reform Coalition to make a presentation
to the Alabama Environmental Management Commission on June 20, 2014 on the topic of
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ADEM’s Environmental Justice Policy and the planned presentation entitled “Environmental
Justice for All Alabama Citizens;”

(e) the April 3, 2014 request by the Environmental Defense Alliance to make a
presentation to the Alabama Environmental Management Commission on April 17, 2014 on the
topic of “Ineffective Enforcement by the Alabama Department of Environmental Management”
and the planned presentation by the same title; 

(f) the September 29, 2014 request by the Environmental Defense Alliance to make a
presentation to the Alabama Environmental Management Commission on October 16, 2014 on
the topic of “Ineffective Enforcement by the Alabama Department of Environmental
Management” and the planned presentation by the same title; and

(g) the October 18, 2016 Petition to Amend Ala. Admin. Code R. 335-6-10-.07 to
revise and adopt water quality criteria for the protection of human health and aquatic life
submitted by the Environmental Defense Alliance, Alabama Rivers Alliance, Inc., Black Warrior
Riverkeeper, Cahaba River Society, Cahaba Riverkeeper, Inc., Choctawhatchee Riverkeeper,
Inc., Coosa Riverkeeper, Inc., Friends of  the Little Cahaba River, Inc., and GASP.

In United States v. Gilbert, et al., Case No. 2:17-cr-00419 (N.D. Ala., Indictment filed
Sep. 27, 2017), it is alleged that

On December 12, 2014, a representative from GASP made a presentation
to AEMC on the importance of the proposed NPL listing for the 35th Avenue
Superfund Site, emphasizing the need for ADEM and AEMC to support state
funding of the cleanup efforts.  GASP submitted a copy of its presentation to
AEMC several days prior to the meeting.  Defendant JOEL IVERSON GILBERT
obtained a copy of GASP’s presentation prior to the AEMC meeting and caused
talking points rebutting GASP’s presentation to be prepared and distributed to the
AEMC Commissioners, intending that the Commissioners use the talking points
during the meeting.

Id. at ¶ 39.  It is also alleged that 

On February 18, 2015, two days prior to Representative Oliver L.
Robinson, Jr.’s, appearance before AEMC, defendant JOEL IVERSON GILBERT
arranged for Representative Robinson to meet with the Chairman and
Vice-Chairman of the AEMC prior to his appearance before the full AEMC.
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Id. at ¶ 56.

The purpose of the Environmental Defense Alliance is to further the conservation,
preservation, protection, maintenance, improvement, and enhancement of human health and the
environment on behalf of its members and the public.  Each of the submissions to the Alabama
Environmental Management Commission described above were intended to persuade the
Commission to take action to improve and enhance human health and the environment.  The
purpose of this request to inspect and copy “public records” concerning the above-described
submissions is to determine who, if anyone, provided copies of those submissions to third
parties; who, if anyone, attempted to influence Commission members regarding the subject
matter of those submissions; and whether any attempts to influence Commission members
succeeded.

A “public record” is such a record as is reasonably necessary to record the business and
activities required to be done or carried on by a public officer so that the status and condition of
such business and activities can be known by Alabama citizens.  Stone v. Consolidated
Publishing Co., 404 So. 2d 678, 681 (Ala. 1981) (per curiam).  “There is a presumption in
favor of public disclosure of public writings and records expressed in the language of § 36-12-40. 
* * * The exceptions set forth in Stone must be strictly construed and must be applied only in
those cases where it is readily apparent that disclosure will result in undue harm or
embarrassment to an individual, or where the public interest will clearly be adversely affected,
when weighed against the public policy considerations suggesting disclosure. * * * Moreover,
the Stone exceptions should not come into play merely because of some perceived necessity on
the part of a public official or established office policy.  Furthermore, because there is a
presumption of required disclosure, the party refusing disclosure shall have the burden of proving
that the writings or records sought are within an exception and warrant nondisclosure of them.”  
Chambers v. Birmingham News Co., 552 So. 2d 854, 856-57 (Ala. 1989).

Present and former members of the Alabama Environmental Management Commission
may have possession of “public records” responsive to this request on computers or in files
located at their homes, businesses, or other locations.  Although these records may not be
maintained at the offices of the Commission, that fact does not deprive them of their character as
“public records” or preclude citizens from obtaining access to those “public records.”

Pursuant to Ala. Code § 36-12-4, former members of the Alabama Environmental
Management Commission are required to “turn over to their successors in office, together with a
list thereof, all current books, papers and documents pertaining to the business, affairs or
transactions of their office, taking a receipt therefor, which said receipt shall also contain a list of
all such books, papers and documents.”  Similarly, Ala. Code § 36-12-20 provides that “when
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cc:  H. Lanier Brown, II, Commissioner
c/o Environmental Management Commission
P.O. Box 301463
Montgomery, AL 36130-1463

James E. Laier, Commissioner
c/o Environmental Management Commission
P.O. Box 301463
Montgomery, AL 36130-1463

Elliott Craig Martin, Commissioner
c/o Environmental Management Commission
P.O. Box 301463
Montgomery, AL 36130-1463

Mary J. Merritt, Commissioner
c/o Environmental Management Commission
P.O. Box 301463
Montgomery, AL 36130-1463

Samuel L. Miller, Commissioner
c/o Environmental Management Commission
P.O. Box 301463
Montgomery, AL 36130-1463

Scott Promer, Commissioner
c/o Environmental Management Commission
P.O. Box 301463
Montgomery, AL 36130-1463

Terry D. Richardson, Commissioner
c/o Environmental Management Commission
P.O. Box 301463
Montgomery, AL 36130-1463

W. Scott Phillips, Former Commissioner
c/o STRADA Professional Services, LLC
P. O. Box 55375
Birmingham, AL 35255
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Marquita F. Davis, Former Commissioner
c/o Bill & Melinda Gates Foundation
Early Learning - U.S. Programs
P.O. Box 23350
Seattle, WA  98102

Robert Tambling, Assistant Attorney General
Office of the Attorney General
P.O. Box 300152
Montgomery, AL 36130-0152



 

 

2320 Highland Ave. S., Suite 270  •  Birmingham, AL 35205  •  gaspgroup.org 

September 20, 2017 

VIA CERTIFIED MAIL & ELECTRONIC MAIL 

ADEM Public Records Officer 

P.O. Box 301463 

Montgomery, AL 36130-1463 

 

Dear Sir or Madam, 

 

 Pursuant to Ala. Code § 36-12-40, I would like to formally request to review the 

following documents: 

 

1) All electronic mail records, letters or other records of communication between 

employees and/or agents of the Alabama Department of Environmental Management (ADEM) 

and Luther Strange concerning EPA, Drummond Company, Inc., ABC Coke or the “35th 

Avenue Site” in Birmingham, Alabama dated, created or received after April 1, 2014; 

2) All electronic mail records, letters or other records of communication between 

employees and/or agents of ADEM with Oliver Robinson concerning EPA, Drummond 

Company, Inc., ABC Coke or the “35th Avenue Site” in Birmingham, Alabama dated, created 

or received after April 1, 2014; 

3) All electronic mail records, letters or other records of communication between 

employees and/or agents of ADEM with any employee or agent of Balch & Bingham, LLP 

concerning EPA, Drummond Company, Inc., ABC Coke or the “35th Avenue Site” in 

Birmingham, Alabama dated, created or received after April 1, 2014; and 

4) All electronic mail records, letters or other records of communication between 

employees and/or agents of ADEM with any employee and/or agent of the City of Tarrant 

concerning EPA, Drummond Company, Inc., ABC Coke or the “35th Avenue Site” in 

Birmingham, Alabama dated, created or received after April 1, 2014. 

 

 We appreciate your assistance with this matter. Please do not hesitate to contact 

me should you have any questions or need any additional information. 

 

Sincerely, 

 

Haley Colson Lewis 

Staff Attorney 

BOARD OF DIRECTORS 

Nelson Brooke 
President 

The Rev. Mark Johnston 
Vice-President 

William Blackerby 
Secretary 

Dr. Erin Thacker  
Treasurer 

Karen Shepard 

STAFF 

Michael Hansen 
Executive Director 

Kirsten Bryant 
Outreach Director 

Haley Colson Lewis 
Staff Attorney 














































































